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Title: Tune Cutting Feature 

PRE-APPEAL BRIEF REQUEST FOR REVIEW ATTACHMENT 

The following is a concise recitation of clear error in the Examiner's rejections 
in this application. 

1 . In the Final Office Action of November 2, 2006 (hereinafter "the 
November 2 Final Office Action"), the Examiner rejected claim 5 under 35 U.S.C. § 
103(a) as being unpatentable over United States Patent No. 6,496,692 to Shanahan 
(hereinafter "Shanahan" or "the Shanahan patent") in view of United States Patent 
Application Publication No. US 2003/0083107 Al to Morishima (hereinafter 
"Morishima" or "the Morishima application"). 

Claim 5 recites, in part, "means for allowing the user to select part of the audio 
information, the means comprising a display for showing audio information available 
for selection and a cursor, the cursor for selecting a part of the audio information". 
FIG. 7 of Morishima does not show a cursor being used to "select part of the audio 
information". Rather, FIG. 7 and the accompanying description of Morishima show 
alternate melodies being selected. The alternate melodies are not described as being 
part of anything greater; rather, they are described as separate entities that are 
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alternatives and selected as such. This is apparent from paragraphs 54 - 56 of 
Morishima reproduced here (emphasis added): 

"On the other hand, in a case where a short cut function for 
changing the ring tone or the color of light of the LED for indicating an 
incoming call is registered in the storage unit 15 as a setting of an 
operation by use of the sub-operation unit 10, the control unit 14 causes 
the sub-display unit 8 to display a select screen corresponding to the 
registered short cut function (Step S3). Here, a setting function for the 
ring tone is registered. Accordingly, the control unit 14 causes the sub- 
display unit 8 to display a select screen for selecting 'Melody V or 
'Melody T as shown in the display screen 40 in FIG. 7, for example . 

Next, in a case where the number of the registered sounds or 
melodies which can be set is more than one, the user can scroll the screen 
by pushing the second operation key 12 or the third operation key 13 of 
the sub-operation unit 10 to display a select screen for selecting 'Tone 4' 
or 'Melody 3' as shown in a display screen 30 or 50 in FIG. 7, for 
example. 

If the user pushes the first operation key 11 in a state where a 
cursor (square portion on the display screens 30 to 50 in FIG. 7) is 
positioned to a desired sound or melody, the control unit 14 determines a 
setting of the ring tone which is designated by the cursor." 

Notably absent from this portion, or any other portion, of Morishima, is either a 
description or a suggestion that a part of a melody or ring tone be selected with a 
cursor. 

In other words, Shanahan teaches that parts of audio selections can be edited 
to be used as, for example, a ring tone, but says nothing about the use of a cursor to 
perform such editing functions. Morishima teaches that a cursor can be used to select 
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alternate melodies to function as a ring tone, but does not teach using a cursor to 
perform an editing function by "selecting a part of the displayed audio information" 
with the cursor. Accordingly, the combination of Shanahan and Morishima as a 
matter of common sense neither describes nor suggests the relevant subject matter of 
claim 5. 

Accordingly, Applicants respectfully submit that claim 5 is patentable over 
any of the art of record, whether taken singly or in combination. Applicants therefore 
respectfully request that the rejection of claim 5 be withdrawn. 

2. In the November 2 Final Office Action, the Examiner rejected claim 1 5 
under 35 U.S.C. § 103(a) as being unpatentable over the Shanahan patent in view of 
United States Patent No. 6,771,982 Bl to Toupin (hereinafter "Toupin" or "the 
Toupin patent"). 

Claim 1 5 recites "means for depicting how much memory remains for storing 

an audio signal, wherein the memory remaining is represented by a time duration." It 

is not seen how the Toupin patent, which is devoid of any instrumentality for 

depicting anything, either describes or suggests "means for depicting how much 

memory remains". At column 2, lines 18-20. Toupin states (emphasis added): 

"In the present invention, the user of a telecommunication device 
is presented with an action, an option, or a series of options via audio 
messages ." 



At column 18, lines 55 - 65, Toupin states (emphasis added): 
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"The Getting Status Information option allows the user to get 
status information about the companion telecommunicator. The user 
places the companion telecommunicator in Whisper or Speaking Mode. 
The user squeezes when the user hears: 'Provide Status Information. ' The 
companion telecommunicator announces the telephone number and time 
and date and tells the user if the user has messages waiting, then reports 
current battery level signal strength, roaming status, memory available in 
minutes and second, the current billing rate, and balance remaining on 
card (optional). The user squeezes to advance to the next report. " 

As is apparent, the memory remaining is not depicted in the method of Toupin but is 
audibly announced. This emphasis on communicating information aurally in Toupin 
is not suprising since Toupin states at page 2, line 56 - 65 (emphasis added): 

" This interface protocol permits functional manipulation of 
complex devices, such as personal telecommunication devices without the 
necessity of the visual feedback via textual or graphic data. Since the 
sensor functions change with time rather than placement, both visual and 
tactile demands placed upon the user are dramatically reduced, offering an 
advantage over the complex array of graphic symbols and the symbolic 
placement of buttons found on multifunction keypads. " 

In view of the foregoing, it is not seen how the Toupin patent could possibly either 
describe or suggest a method for depicting information, when Toupin is particularly 
concerned with avoiding display of graphical symbols and graphical controls for 
performing control operations. Accordingly, Applicants respectfully submit that 
claim 15 is patentable over any of the art of record, whether taken singly or in 
combination. Applicants therefore request that the rejection of claim 15 be 
withdrawn. 



